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MATTER OF: Fred Gutierrez - Tranuportation Agreement

DIGEST: Employee of Government contractor on Guam,
who was auLaequently hired by Navy, is
entitled to a transportation agreement.
Navy granted him ;ionforeign post differential
on basis of examples of eligible classes in
Federal Perconnel Manual which include virtually
sane clarses eligible for issuance of a trans-
portation dqreement in Volume 2 of Joint Trdvel
Regulations.

By a letter dated December .8, 1977, Mr. Louis T. Shook
of tOe U.S. Naval Station, Guam, M.T., requested a decision
on the entitlement of Mr. Fred Gutie:rez to a transportation
agreement in connection with his euployment by the Naval
Shore Electronics Engineering Activity (NAVSEEACT) on Guam.

IVr record shows that in 1973 Mr. Gut'ierrez was sent
to Guam as an employee of the Bunker-Ramo Corporation,
a Government contractor. He was subsequently hired by
NAVSEEACT as a local hire on February 4, 1974, as an
Electronics Enginenr. Later Mr. Gutierrez requested
a transportation acreement and nonforeign post differential.
Rim request was denied. However' on appeal the Civilian
Personnel Office (CPO), Department-of the Navy, Washington,
D.C., determined that Mr. Gutierrez was entitled to a
nonforeign post differential. At the same time CPO directed
that NkVSEEACT request a decision from the General
Accounting Office with regard to Mr. Gutierrez' right
to a transportation agreement.

Kr. Gutierrez' entitlement to a transportation agreement
in governed by paragraph fl4002-3 of Volume 2, Joint Travel
Regulations CJTP) which states in part as follows:

*3. OVERSEAS LOCAL HIRES

a. General. Overseas local commanders in
foreign areas will negotiate an initial
agreement with a locally hired employee if
the conditions in subpar. b are met. Local
commanders in nonforeign areas will negotiate



!. 
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in initial agreement with a locally hired
employee if the conditiuna in uubpar. b are
naet and provided the position is one for which
qualified local applicants are not readily
available. To avoid misunderstanding at a
Later date, eligibility for return transportation
will be determined at the time of appointiment
and recorded through the execution of an agreement.

'b. Conditions.

Ul) Bona Fide Reaidince in the United Seates.
To be eligible to negotiate an agreement, the
employee must be able, at the time of appointment
or assignment, to establish to tne satisfaction
of the appointing official, bona fidc place of
actual residencft (see par. C4004) in the United
StateL but outside the geographical locality of
the post of duty.

*(2) Qualifyin Presence in the'Area. For the
purpose of extablishing quaUliviEngpresen'e in the
area, an employee shall be considered to htve
residence in the United States if his status in
the area prior to employment "as that of:

1. an employee of ... [wt. Government contractor ...
providing the individual was recruited in the
United States under conditions of ewploymert
which provided for return transportation."

In originally denying Mr. Gutierrez' request for a
transportation agreement NAVSEEACT determined that he did
not meet two of the above requirements. Specifically NAVSEEACT
determined that Mr. Gutierrez did not have return transportation
rights with Bunker-Ramo Corporation and that he did not have
a residence in the United States, i.e., he was a resident of
Guam.

The CPO in awarding Mr. Gutierrez' claim for nonforeign
post differential found that the determination with regard
to Mr. Gutierrez' return travel entitlement to be incorrect.
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It also found that his residence on Guam was attributable
to his employment by a Government contractor, as he was
recruited for the position on Guam by Bunker-Raro
Corporation in 1973.

In light of the finding of the CPO we balieve that
the employee was liikavise entitled to a transportation
agreement at the time of his appointment. Although the
position was advertised locally on Guam, such advertisement
Goes not preclude the employee's entitlement to a transpor-
tation agreement provided he met the qualification. of
2 JTR C4002-3. Also, the,;fact that he had return trans-
portation rights with Bunker-R8no indicates the employee
was a resident of' the United States within the meaning
of paragraph C4002-3. Moreover, the examples of eligible
classes of empaoyees entitled to a nonforeiqn post
differential in the Federal Personnel Manual, chapter 591,
uubchapter 3-3b(2), include virtually the same classes
of employees who are entitled to a transportation
agreement.

In view of the above and since Mr. Gutierrez was
granted a nonforeign post differential he is entitled
to a transportation agreement.

Npzty Comptrol l General
of the United States
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